and a measure that would have withdrawn state public assistance funds for poor women seeking abortions because of "gross and totally incapacitating'' deformities or deficiencies. 5 Mter protracted wrangling over whether the mandatory ultrasound requirement would include transvaginal ultrasounds, 6 the bill that ultimately was signed into law requires transabdominal ultrasounds, but allows women to refuse consent to transvaginal ones.
7
The personhood bill was carried over to the 2013 session, 8 and the abortion funding measure was passed over indefinitely in the senate. 7. The final version of the bill includes an exemption for victims of rape and incest, if the incident was reported to law enforcement authorities. H.B. 462, Va. Gen. Assembly (Reg. Sess. 2012) (enacted as Act of Mar. 7, 2012, ch. 131, 2012 Va. Acts ___). Further, women who live one hundred miles or more from an abortion facility may have a mandatory ultrasound only two hours before the procedure rather than twenty-four. !d. Also, physicians need not obtain the patient's informed written consent if the abortion is performed pursuant to a medical emergency or spontaneous miscarriage. 10 But rhetoric used at the Capitol was anything but funny. Legislative attempts at humor fell decidedly flat, both with other lawmakers and with the Virginia public. Many were embarrassed by the negative attention Virginia received.
11 Others were troubled and offended by the tenor of the debate over these issues at the General Assembly.
12 And the glib comments of some in the General Assembly belied the serious nature of the debated legislation and its consequences.
13
Through the thick of this debate, I was part of a much richer conversation in a small classroom here at the University of Richmond School of Law, where I was teaching a seminar: Regulating Reproduction. Throughout the semester, our class engaged in a thoughtful, rigorous, and respectful conversation about the very same issues the General Assembly considered.
other abortion-related measures failed to become law, including several measures that would have prohibited health insurance coverage for abortions, the ''Virginia Pain-Capable Unborn Child Protection Act," and a House measure to repeal Virginia's mandatory HPV vaccine requirement for girls entering the sixth grade. In this essay, I aim to have a conversation about how we converse-how we talk-about abortion and related issues. In the process, I want to consider how we might come together to discover issues of shared commitment and values and transform the existing abortion debate. I begin with a review of some of the more notable abortion-related rhetoric during the 2012 Virginia General Assembly, and contrast that rhetoric with the discourse in my classroom. I then consider whether and how we might move forward together toward a more meaningful and productive dialogue on these issues.
Talking about abortion is hard. Striking the right tone on an issue about which convictions are so deeply held is especially challenging. My point here isn't to change minds or to pretend at agreement where it doesn't exist. What I do hope to do, however, is to consider whether changing our approach to abortion discourse-whether in the legislature or in the classroom-might lead us away from polarization and gridlock, and toward civility and common ground. The mandatory ultrasound bill proved to be the rhetorical lightning rod for Virginia's 2012 session. 15 The measure's proponents argued that the bill was central to informed consent for women seeking to have abortions. 16 Critics maintained that it unnecessarily interfered with the patient-physician relationship and was an attempt to shame women and dissuade them from having abortions. How did our legislators talk about abortion? Abortion talk in the General Assembly was troubling on multiple levels. Some comments and rhetoric were disrespectful and dismissive of women's life experiences. Others were inappropriate attempts at humor that trivialized the issues and had concerning undertones of bias. Finally, in addition to the substance of these comments, at times the actual words legislators used to advance their agendas were unprofessional, inappropriate, and offensive.
A number of comments disregarded the realities of women's situations and experiences. Some commentary was disrespectful of the many women-about half of American women by age fortyfive-who have an unintended pregnancy. 18 For example, during early floor debate on the mandatory ultrasound requirement, Delegate C. Todd Gilbert (R-Shenandoah) characterized most abortions as "matters of lifestyle convenience."
19 In fact, threefourths of women who have abortions are concerned about their responsibilities to other individuals; "three-fourths say they cannot afford a child; three-fourths say that having a baby would interfere with work, school, or the ability to care for dependents; and half say they do not want to be a single parent or are having problems with their husband or partner." 20 These are hardly matters of mere "convenience," and later in the day, Delegate Gilbert apologized for his comments.
21
Other comments dismissed the importance of women's consent and their bodily integrity. For example, while debating mandatory transvaginal ultrasounds, one Republican legislator reportedly 18 commented that women already had made the decision to be "vaginally penetrated when they got pregnant." 22 Similarly, Delegate Kathy J. Byron (R-Bedford) compared a transvaginal ultrasound to a standard gynecological exam with a speculum; she argued that an abortion was, in fact, much more invasive than a mandatory ultrasound. 23 These comments overlooked a crucial distinction between mandatory ultrasounds and voluntary intercourse or medical procedures: the woman's consent. 24 Democrats seized on the consent issue but also overplayed their rhetorical hand, glossing over women's lived experiences. Delegate Lionel Spruill (D-Chesapeake) and other Democrats likened the mandated test to rape, an argument that reverberated among activists, the media, and the blogosphere. 25 This rhetoric disregarded the difference between a medical test performed in the safety of a physician's office without fear of violence on the one hand, and a violent sexual assault on the other.
26
Other lawmakers made unprofessional and failed attempts at humor during the debate. In the midst of the contentious manda- tionship with the fetus's or child's father. 35 The term often evokes racial stereotypes. 36 Marshall's comment suggested a lack of respect for struggling pregnant women and mothers.
37
Finally, as the debate continued to intensify, it took on an angrier tone, with the words themselves becoming increasingly unseemly.38 For example, Senator Louise Lucas (D-Portsmouth) joined the fracas, quoting John Stewart's lewd slang for female sex organs. 39 The rhetoric outside legislative chambers also became heated. Delegate Byron described to her colleagues the "vile, crude, disrespectful, and frequently obscene messages" she and supporters of the transvaginal ultrasound bill received from the bill's opponents. 40 Especially troubling, some members of the public "readily and quite casually suggested methods by which [ In contrast to the angry discourse frequently present in the General Assembly, this student's comment reflects the students' ethos in our Spring 2012 Regulating Reproduction seminar. The goal of the course was to develop students' understanding of the interrelationship of legal rules, politics, ideology, and socioeconomic realities that shape reproductive rights and justice. As part of our exploration of "reproductive rights" and "reproductive justice," we considered a broad spectrum of related topics, including types of abortion restrictions upheld since Roe v. Wade 45 and Planned Parenthood v. Casey, 46 access to contraception and reproductive health services, new reproductive technologies, and the federal government's role in reproductive rights, among others.
none attracted as much attention as those mandating invasive pre-abortion ultrasound exams, something its most strident critics called "state-sponsored rape." The measure prompted protests on Capitol Square, including one that resulted in 30 arrests. It drew scorn from national columnists and television comedians and generated some of the sharpest rhetoric in a long time on the Senate and House of Delegates floors. As we began the semester, I emphasized that the topics we'd be exploring would be dynamic, controversial, and often deeply personal. I asked that the students maintain an atmosphere of professionalism at all times, according respect and sensitivity to the diverse experiences, backgrounds, and opinions of their peers. Students on all sides of these difficult issues exceeded all expectations.
How did the students talk about abortion? Rather than dismissing women's lives and experiences, they were eager to explore the real-world circumstances of men and women. They were respectful of the situations that lead women and their families to consider abortion. Rather than understanding abortion as a "lifestyle convenience," one student observed: "I'd like to think that when women go to get an abortion it's something they've agonized ,47 over ....
Rather than comparing mandatory ultrasounds to voluntary sex, well-woman exams, or rape, the students were interested in the actual motivations and effects of mandatory ultrasound laws. An example:
The Post-Abortion Syndrome article we read dealt with the psychological effects of having an abortion and the guilty feelings after· ward, but what about the psychological effects of guilting someone into having a baby through descriptions of the child's characteristics, colored pictures, and sonograrns? Is it not just as likely that having an unwanted child would have severe psychological effects on a woman and her mental health? be mothers is an objective of mandatory sonogram statute[s], should men be required to view sonograms, for the purpose of 'encouraging' men to be fathers?" 51 Unlike some Virginia legislators, the students understood that topics we were exploring had real consequences for real people. Although the dynamic in the classroom was at times lighthearted, the students never made light of the serious topics with which we grappled and were always respectful of other points of view, even when they disagreed. Here's one illustrative comment by a prolife student, who was assiduously respectful of her classmates: "I was not quite aware of the measures women took with their own bodies to terminate their pregnancies when legal abortions are not accessible. This was one of the more compelling arguments I've read that made me consider the negative implications of prohibiting abortion." 52 Finally, the students understood the importance of rhetoric and tone in our conversations about abortion. One student's recognition of the importance of speaking in a "loving and gracious tone rather than an air of condemnation" is a commendable example of this."
3 Another student turned her critical eye to an author's choice of rhetoric and tone in a scholarly article we studied: "Is [the author's] article really effective, or do her style, inflammatory tone and jumps in logic take away from her message?"
54
In sum, the students' approach to our study and debate of these topics was a commendable antidote to the Virginia legislature's toxicity. Rather than dismissing real experiences and consequences, they sought to dig deep. Rather than trivializing issues with sarcasm and jokes, they approached our studies earnestly and conscientiously. And rather than using words that alienated and offended, they chose their words carefully. Using these experiences as an alternative model for talking about these vexed issues, I now consider the larger lessons we can draw, and how we might move forward. If we are to take "areas of agreement" and the pursuit of common ground on abortion seriously as a project, we must find a better way to talk with each other about it. The comparison between the 2012 General Assembly and our experience in the classroom has something to teach us about transcending gridlock and working together. I don't mean to suggest that legislative debate is the same thing as academic discourse. The two forums have different focus, motivations, and consequences. But that's not to say that they do not-or ought not-share common aspirations of civility, greater understanding, and trust, which make constructive conversation and common ground possible.
In fact, there is a successful "common ground" model for approaching the abortion conflict that may change the dynamic of the debate and lead to progress. The Search for Common Ground ("SFCG") is an international non-governmental organization whose mission is to "transform the way the world deals with conflict: away from adversarial approaches, toward cooperative solutions."56 From 1993 to 2000, the SFCG sponsored The Common Ground Network for Life and Choice. 5 7 The project's goal was to change the dynamic of the abortion conflict in the United States by changing the stance of the opposing parties, from one defined solely by disagreement and characterized by extreme polarization, to one where strong disagreement is acknowledged but where the parties (1) seek to fully understand the others' positions and beliefs, and As part of the project, the SFCG identified essential techniques for bringing both sides of the abortion issue into "constructive conversation." 59 This approach seeks to alter the relationship between opposing camps in order to elevate the level of discourse and facilitate the recognition of commonly held values and commitments. These techniques include dialogue, connective thinking, the sharing of personal experience, and genuine questions.
60
Dialogue is not the same as debate. Rather than seeking to persuade others of a position, dialogue instead focuses on understanding and being understood. As characterized by the SFCG, it is "a process in which people are asked to respect and acknowledge the humanity of the people present regardless of their points of view."
61 Connective thinking resists undercutting another's position, and instead focuses on instances of resonance, despite disagreement.
62 Personal experiences are constructive because they invite understanding and empathy. Finally, genuine questions lead to honest inquiry. They are "asked in a spirit of real curiosity and a sincere interest in learning the answers."
63 Importantly, common ground isn't the same as compromise. Rather than find a middle position, the common ground approach instead seeks to find instances of genuinely shared values and concerns. 64 While not explicitly focused on the SFCG's common ground approach, the students in our class used tools of dialogue, connective thinking, personal experiences, and genuine questions in class. Their willingness to take this approach was critical to our ability create an honest, rigorous, and respectful intellectual space for our discussions and to our ability to explore issues of common ground.
Rather than holding rigidly to categorical beliefs or trying to change minds, the students were willing to acknowledge weak- nuance led, ultimately, to a richer exploration of common ground on a number of hotly contested issues, including coerced contraception, abortion, fathers' rights, fetal pain, informed consent, Plan B for minors, sex education, and counseling before and after abortion.
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The common ground approach is an alternative paradigm of what abortion discourse can look like. It involves a willingness to challenge assumptions, to acknowledge weaknesses, to listen, and to understand. When we approach each other respectfully and step away from categorical positions, the conversation begins in earnest, and we have a real chance at charting a constructive path forward. 74 
CONCLUSION
It will not be long before the Virginia legislature revisits abortion legislation. The issue remains politically salient, and recent trends suggest a continued focus on abortion regulation. 75 How should the General Assembly talk about abortion the next time around?
Our legislators might learn something from the two very different conversations that went on in Richmond last spring. There may be considerable political benefit to inflammatory rhetoric and offhand jokes, to dogmatic and inflexible positions, but they nevertheless come at a cost. By the end of the 2012 General Assembly, very little abortion legislation was signed into law. But
